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Terms of Business – Residential Conveyancing 

 
 
1. Service & Responsibilities.  We aim to provide you with high standards of service at all times.  We 

will keep you regularly informed of progress with your matter, explain to you in writing the legal work 
which is required and keep you advised of the likely timescales for each stage.  To achieve the best 
possible outcome, we need to work together with you.  We will review your matter regularly, advise 
you on the law, and follow your instructions.  You will need to provide us with clear and timely 
instructions and provide us promptly with the information and documents required to complete the 
transaction.  Our offices are at 4 Bretonside, Plymouth and our normal hours of opening at 8.30am 
to 5.30pm Monday to Friday.  
 

2. Equality & Diversity.  The firm is committed to promoting equality and diversity in all its dealing 
with clients, third parties and employees.  Please contact our office manager if you would like a copy 
of our equality and diversity policy. 

 
3. Mortgagee.  If you are obtaining a mortgage then we will also be acting for your lender in this 

transaction.  This means we have a duty to make full disclosure to the mortgagee of all relevant 
facts relating to you and your mortgage.  That will include disclosure of any discrepancies between 
the mortgage application and information provided to us during the transaction and any financial 
incentives provided to you by the seller.  If a conflict of interest arises, we must cease to act for you 
in this matter. 
 

4. Cyber Security.  We take the security of all information your provide to us very seriously and to 
ensure that we keep your personal information confidential and to assist in the prevention of fraud, 
Gard & Co will never ask you to provide your bank account details via email.  At the start of any 
transaction we will ask you to complete a form providing us with your bank account details.  It will be 
these details that we use to transfer money directly to you should we need to do so.  Please do not 
sent us financial account information via email as we are unable to accept this.   
 
Gard & Co will never send you our bank account details via email.  If you receive an email from us 
containing any such details please advise us immediately. 
 

5. Fraud.  We will not be liable for any losses incurred by you resulting from any fraudulent 
misrepresentation (especially relating to property ownership or identity) by the seller to the seller’s 
solicitors / conveyancer.  We will rely upon the seller’s solicitor / conveyancer complying with their 
duty to identify the seller.  If you have any concerns about the identity of the seller or suspicions of 
fraud from your own dealings with the property you must advise us immediately.  Properties that are 
tenanted, empty, are of higher value or mortgage free and where the seller has no related 
purchased, on are at higher risk of fraud.  Also, transactions where the seller wants to exchange 
and /or complete quickly can be of higher risk.  Additional insurance can be purchased by you if you 
wish to protect yourself against a fraudulent seller.  If you wish to take out such a policy please 
contact us for further details. 
 

 
6. Money Laundering  

(a) The phrase “Money Laundering” means the process by which the identity of the proceeds of 
crime or any criminal activity is changed so that the proceeds appear to originate from a 
legitimate source. 

(b) The Proceeds of Crime Act 2002 requires us to have procedures in place to verify the 
identity of clients and anyone else on whose behalf clients may be acting.  We are also 
required to know enough about our clients, their activities and the purpose of the transaction 
to satisfy ourselves that the matters on which we are instructed are usual and appropriate.  
We are under a professional and legal obligation to keep details of your case confidential.  
This obligation however, is subject to a statutory exception, which may require a solicitor who 
knows or suspects that a transaction on behalf of a client may involve money laundering or 
terrorist financing to make a disclosure to the Serious Organised Crime Agency. 
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(c) You agree that you will co-operate with us to enable us to comply with these obligations and 
that you will have no claim against us or any of our partners or employees for any loss 
suffered by you or any other person directly or indirectly as a result of steps taken by any of 
us which we believe are necessary to comply with our obligations under the Proceeds of 
Crime Act 2002 or any other legislation concerning money laundering. 

(d) As part of our client identification procedure we require all clients to prove their identity and 
address. 

(e) It is our policy not to accept cash payments of more than £300 nor to accept without further 
explanation any payment by way of cheque drawn on or transfer of funds from any financial 
institution other than a bank or building society as defined by the Solicitors Accounts Rules 
1998. 

(f) You agree that you will not require us to send any money due to you otherwise than by a 
cheque payable to you or by the transfer of funds to an account opened in your name with a 
bank or building society as so defined, or (if you are an overseas clients with no UK bank 
account) to an account with a recognised bank in the country in which you are domiciled. 

 
 
7. Finance & Costs.  The quotation is an indication of fees to be charged on the basis of details 

presently known, upon the assumption that the transaction will not prove to be substantially more 
complex or time-consuming than expected and upon the basis that the transaction does not need 
urgent expedition.  In some cases payments to a Local Authority, H M Land Registry, and other 
organisations (“expenses”) may be subject to increase, notice of which may not necessarily be 
given to you until completion.  Expenses are payments that you will need to meet in any event over 
which we have no influence nor derive any benefit.  Our function is to ensure you acquire a good 
and marketable title to the property and deal with the matter as speedily as possible on your behalf. 
Our service does not include a duty to make excessive telephone calls of a non-legal nature and we 
reserve the right to charge extra should this type of service be required by you. 

 
We reserve the right to charge an extra fee for unforeseen work although we will notify you in 
advance of the work required and why and the basis upon which such unforeseen work will be 
charged. 

 

If your transaction does not proceed to completion we will not charge a fee for the work done up to 
the point that the transaction stops.  You will, however, be required to pay us for any search fees or 
other expenses incurred by us on your behalf. 

 
Your account must be paid before completion takes place, or on completion (in connection only with 
sales of property where sale monies are to be utilised for fees), unless arrangements have been 
agreed in advance to the contrary.  In most cases at least 95% of work has been carried out at this 
time.  In connection with transactions where Lending Institutions are involved, it is a condition that all 
fees and expenses are paid before mortgage monies are utilised in any event. 
 
 

As part of carrying out your instructions to us, we may need to hold your money in our client 
account.  In holding client’s money, we have an obligation to pay interest on that money at a fair and 
reasonable rate and are required to put in place an interest policy; this policy sets out the guidelines 
for when interest will be paid and is summarised below. 

 
We aim to account to you at a reasonable rate of interest however as the holding of your funds is 
incidental to the carrying out of your legal instructions, the rate is unlikely to be as high as the rate 
you may be able to obtain when depositing the money we hold on your behalf yourself.  In most 
cases we must ensure that money held on client account is immediately available and so the need 
for instant access is taken into account when setting the rate of interest payable by us. 

 
We align our interest rates paid on both monies held on general client account and separate 
designated deposit account to the NatWest Solicitors Reserve Account.  This rate is likely to change 
from time to time. 

 
For amounts held outside of a general client account or separate designated deposit account, the 
rate of interest and date that interest is credited will depend on the where the money is held and as 
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such fall outside the requirements of this policy.  The relevant interest information can be obtained 
at your request. 

 
Where your money is held on our general client account, any interest paid to you is paid without any 
deductions for income tax – (unless you are resident overseas – see below).  As such is your 
responsibility to inform HMRC of amounts of interest received from us and the implications of this 
will depend upon your own financial circumstances.  Where interest is held on a separate 
designated deposit account interest is usually paid net of tax.  The same rate of interest will be paid 
on money held in general client account as will be paid on money held in a separate designated 
deposit account. (Assuming that this will offer a fair and reasonable outcome for you and the firm). 

 
Interest will be calculated from the time funds become cleared for interest purposes. On cheques or 
bankers drafts this will be (5) days after the cheque or draft has been deposited with our bank.  For 
amounts received by debit or credit card, interest will start to accrue from the date of the actual 
receipt, usually (3) days after the transaction has been authorised.  For direct transfers or same day 
payments the funds become cleared on the day after receipt.  Interest will be calculated on a daily 
basis and calculated on amounts held overnight from the day the funds become cleared for interest 
purposes. 

 
Interest will not be paid if the sum of money held is not exceeding the amount shown in the left 
column below for a time not exceeding the period indicated in the right column: 

 
Amount  Period 
£1000   8 weeks 
£2000   4 weeks 
£10000  2 weeks 
£20000  1 week 

 
Interest will not be paid if the total amount calculated for the period that cleared funds are held is 
less than £20.   

 
Interest will be calculated at the end of the matter and we will account to you at that date if we have 
not done so before. 

 

 We are not authorised by the Financial Services Authority.  However, we are included on the 
register maintained by the Financial Services Authority so that we can carry on insurance mediation 
activity, which is broadly the advising on, selling and administration of insurance contracts.  This part 
of our business including arrangements for complaints or redress if something goes wrong, is 
regulated by the Law Society.  The Register can be accessed via the Financial Services Authority 
website at www.fsa.gov.uk/register. We only select products from a limited number of insurers but 
we are not contractually obliged to conduct business in this way. 

 
All payments by cheque, whether personal cheque, Bank or Building Society cheque (including 
mortgage funds) require time for clearance.  A clear five working day period is required.  If 
appropriate clearance is not achieved, interest may be charged to you.  In some cases a Lending 
Institution may be late despatching a cheque to us.  If this is the case you may incur a charge in 
respect of interest for late payment.   We prefer balances to be paid by electronic transfer which 
saves time, money and inconvenience and is simply arranged with your bank. 

 
To avoid problems on the completion date, we will request mortgage monies to arrive at these 
offices on the working day before the completion date.  This will mean that you will be charged 
mortgage interest from the date we receive the monies.  You must advise us if you do not wish us to 
proceed in this way. 
 

8. Searches & Registration.  Local Authority searches are required in connection with any purchase 
or mortgage of property.  This is a search in the records of a District or sometimes County Council 
for matters of public record, planning history, public highway enquiries  including eg. construction of 
a new road in the vicinity.  Please note that this Search will not reveal any Planning proposals or 
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Consents in respect of adjoining land.  The Local Authority will charge an additional fee for any 
planning enquiry relating to adjoining land. 

 
Environmental and Water/Drainage searches are recommended in all cases. An Environmental 
Search will establish the historic use of land to be purchased as you could face clean up costs 
where land is contaminated.  The search may also disclose a threat of flooding.  The water / 
drainage search reveals details of the water and sewerage arrangements for the property.  Mining 
searches are required in certain areas.   

 
After completion of the purchase of a property, or completion of a re-mortgage on a property an 
application is made to the Land Registry to record change of ownership or mortgage.  The payment 
due to the Land Registry is referred to in our quotation. 
 
We would advise you that all properties should be surveyed prior to signing a contract for purchase.  
Valuations carried out by Lending Institutions are not necessarily surveys. 

 
9. Data Protection & review of files.  We use the information you provide to us primarily for the 

provision of legal services to you and for the purposes related to you and your matter including 
updating and enhancing client records, analysis to help us manage our practice, statutory returns 
and legal and regulatory compliance. Our use of that information is subject to your instructions, the 
Data Protection Act 1998 and our duty of confidentiality.  You have a right of access under the data 
protection legislation to the personal data which we hold about you. External firms or organisations 
may conduct audit and/or quality checks on our practice.  These external firms or organisations are 
required to maintain confidentiality in relation to your files.  Your file may, as part of this process be 
selected for review.  We would need your consent for this inspection to occur.  If you prefer to 
withhold consent, work on your file will not be affected in any way.  Since most of our clients do not 
object to this, we will assume that we have your consent unless you notify us to the contrary. 
 

 
10. Storage of papers. After completing the work, we are entitled to keep all your papers and 

documents while there is money owing to us for our fees and expenses. In addition, we will keep 
your file of papers for you in storage for not less than six years. After that, storage is on the clear 
understanding that we have the right to destroy it after such period as we consider reasonable or to 
make a charge for storage if we ask you to collect your papers and you fail to do so. We will not of 
course destroy any documents such as Wills, Deeds, and other securities, which you ask us to hold 
in safe custody. No charge will be made to you for such storage unless prior notice in writing is 
given to you of a charge to be made from a future date which may be specified in that notice. 
 

11. Limiting our liability.  Our liability to you for a breach of your instructions shall be limited to 
£2,000,000 unless we expressly state a higher amount in the letter accompanying these terms of 
business.  We will not be liable for any consequential, special, indirect or exemplary damages, costs 
or losses or any damages, costs or losses or any damages attributable to lost profits or 
opportunities.  We can only limit our liability to the extent the law allows.  In particular, we cannot 
limit out liability for death or personal injury caused by our negligence. 

 
Details of Gard & Co’s insurance can be found at our office or you can contact us to request this 
information. 
 

12. Ending our services.  You may end your instructions to us in writing at any time, but we will be 
entitled to keep all your papers and documents while there is still money owing to use for charges 
and expenses.  We may decide to stop acting for you only with good reason, for example if there is 
a conflict of interest.  We must give you reasonable notice that we will stop acting for you. If we 
decide that we should stop acting for you, you will be required to pay for the expenses which we 
have already paid. 
 

13. Client Care.  Gard & Co is committed to high quality legal advice and client care. If you are unhappy 
about any aspect of the service you receive or about your legal fees then please do let me know. If I 
am not able to resolve your issue satisfactorily then please contact Steven Hudson on 
sjh@gardandco.com or by letter to my firm’s office. We have a procedure in place which details how 

mailto:sjh@gardandco.com
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we handle complaints, which is available upon request. We have 8 weeks to consider your 
complaint. If we are not able to resolve your complaint within this time then you may complain to the 
Legal Ombudsman at PO Box 6806, Wolverhampton WV1 9WJ. Normally, you will need to bring a 
complaint to the Legal Ombudsman within 6 months of receiving a final written response from us 
about your complaint or within a year of the act or omission about which you are complaining 
occurred (or you became aware of it). 

 


