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TERMS OF BUSINESS – FAMILY DEPARTMENT 
 
 
1. Service & Responsibilities.  We aim to provide you with high standards of service at all times.  We will 

keep you regularly informed of progress with your matter, explain to you in writing the legal work which 
is required and keep you advised of the likely timescales for each stage.  To achieve the best possible 
outcome, we need to work together with you.  We will review your matter regularly, advise you on the 
law, and follow your instructions.  You will need to provide us with clear and timely instructions and 
provide us promptly with the information and documents required to complete the matter.  Our offices 
are at 4 Bretonside, Plymouth and our normal hours of opening are 8.30am to 5.30pm Monday to 
Friday.  

2. Equality & Diversity.  The firm is committed to promoting equality and diversity in all its dealing with 
clients, third parties and employees.  Please contact our office manager if you would like a copy of our 
equality and diversity policy. 

3. Cyber Security  

We take the security of all information your provide to us very seriously and to ensure that we keep your 
personal information confidential and to assist in the prevention of fraud, Gard & Co will never ask you 
to provide your bank account details via email.  At the start of any transaction we will ask you to 
complete a form providing us with your bank account details.  It will be these details that we use to 
transfer money directly to you should we need to do so.  Please do not sent us financial account 
information via email as we are unable to accept this.   

Gard & Co will never send you our bank account details via email.  If you receive an email from us 
containing any such details please advise us immediately. 

4. Money Laundering  

(a) The phrase “Money Laundering” means the process by which the identity of the proceeds of crime 
or any criminal activity is changed so that the proceeds appear to originate from a legitimate source. 

(b) The Proceeds of Crime Act 2002 requires us to have procedures in place to verify the identity of 
clients and anyone else on whose behalf clients may be acting.  We are also required to know 
enough about our clients, their activities and the purpose of the transaction to satisfy ourselves that 
the matters on which we are instructed are usual and appropriate.  We are under a professional and 
legal obligation to keep details of your case confidential.  This obligation however, is subject to a 
statutory exception, which may require a solicitor who knows or suspects that a transaction on 
behalf of a client may involve money laundering or terrorist financing to make a disclosure to the 
Serious Organised Crime Agency. 

(c) You agree that you will co-operate with us to enable us to comply with these obligations and that 
you will have no claim against us or any of our partners or employees for any loss suffered by you 
or any other person directly or indirectly as a result of steps taken by any of us which we believe are 
necessary to comply with our obligations under the Proceeds of Crime Act 2002 or any other 
legislation concerning money laundering. 

(d) As part of our client identification procedure we require all clients to prove their identity and address. 

(e) It is our general policy not to accept cash payments of more than £300 nor to accept without further 
explanation any payment by way of cheque drawn on or transfer of funds from any financial 
institution other than a bank or building society as defined by the Solicitors Accounts Rules 1998. 

(f) You agree that you will not require us to send any money due to you otherwise than by a cheque 
payable to you or by the transfer of funds to an account opened in your name with a bank or 
building society as so defined, or (if you are an overseas clients with no UK bank account) to an 
account with a recognised bank in the country in which you are domiciled. 

5. Finance & Costs Our charges, are based on a number of different factors: 

(a) The time spent and whether that time results from an emergency, evening or weekend work, or if an 
unusually large amount of documentation needs to be considered. 

(b) The skills, specialist knowledge and responsibility required of the staff handling the matter.  Each 
individual person working on your case has an hourly charge out rate. My present hourly rate is 
£<a> plus VAT. 

(c) The complexities and difficulty of the facts and law involved 

(d) The estimate of costs is an indication of fees to be charged on the basis of details presently known, 
upon the assumption that the case will not prove to be substantially more complex or time-
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consuming than expected and upon the basis that the transaction does not need urgent expedition.  
Expenses are payments that you will need to meet in any event over which we have no influence 
nor derive any benefit, for example barristers fees, Court fees and any fees incurred in obtaining 
expert advice.   

(e) Figures given to you for charge out rates of any individuals in the firm are subject to periodic review 
(for example to take into account inflation or any increase in the level or qualification or 
responsibility of any member of the firm dealing with your case). 

(f) Charge out rates may also be increased if any of the factors mentioned at the beginning of this 
section apply. 

(g) Charge out rates will apply to all work done on your case including time spent on the telephone, 
reading incoming post, emails, dictating outgoing letters, dealing with emails, preparing file notes of 
meetings, considering and drafting documents, preparing Instructions and Brief to Barristers, 
researching law where necessary, attending conferences with Barristers, attending at court, meeting 
with you, meeting with Lawyers acting for the other person in your case or any other people 
connected with your case, taking statements from witnesses and so on. 

(h) Our charges are not contingent upon the result of your case. They are payable “win or lose”.  You 
are primarily liable for the charges.  Even if the court orders someone else to pay your costs you will 
have to pay in the first instance and may then be reimbursed when funds clear from the person 
ordered to pay your costs. 

(i) In cases involving court proceedings it is always difficult to forecast the amount of time that will be 
spent since much will depend upon the attitude of the other person in your case and their solicitors, 
the volume and complexity of the documents disclosed and the time required for preparation and in 
court. 

(j) If you decide not to proceed with your case or it is settled before or even if it proceeds to a hearing, 
there is no rule of law requiring the other person in your case to make any payment towards your 
legal costs.  The starting point and most likely outcome is that each party will pay their own costs. 

(k) As part of carrying out your instructions to us, we may need to hold your money in our client 
account.  In holding client’s money, we have an obligation to pay interest on that money at a fair and 
reasonable rate and are required to put in place an interest policy; this policy sets out the guidelines 
for when interest will be paid and is summarised below. 

We aim to account to you at a reasonable rate of interest however as the holding of your funds is 
incidental to the carrying out of your legal instructions, the rate is unlikely to be as high as the rate 
you may be able to obtain when depositing the money we hold on your behalf yourself.  In most 
cases we must ensure that money held on client account is immediately available and so the need 
for instant access is taken into account when setting the rate of interest payable by us. 

We align our interest rates paid on both monies held on general client account and separate 
designated deposit account to the NatWest Solicitors Reserve Account.  This rate is likely to change 
from time to time. 

For amounts held outside of a general client account or separate designated deposit account, the 
rate of interest and date that interest is credited will depend on the where the money is held and as 
such fall outside the requirements of this policy.  The relevant interest information can be obtained 
at your request. 

Where your money is held on our general client account, any interest paid to you is paid without any 
deductions for income tax – (unless you are resident overseas – see below).  As such is your 
responsibility to inform HMRC of amounts of interest received from us and the implications of this 
will depend upon your own financial circumstances.  Where interest is held on a separate 
designated deposit account interest is usually paid net of tax.  The same rate of interest will be paid 
on money held in general client account as will be paid on money held in a separate designated 
deposit account. (Assuming that this will offer a fair and reasonable outcome for you and the firm). 

Interest will be calculated from the time funds become cleared for interest purposes. On cheques or 
bankers drafts this will be (5) days after the cheque or draft has been deposited with our bank.  For 
amounts received by debit or credit card, interest will start to accrue from the date of the actual 
receipt, usually (3) days after the transaction has been authorised.  For direct transfers or same day 
payments the funds become cleared on the day after receipt.  Interest will be calculated on a daily 
basis and calculated on amounts held overnight from the day the funds become cleared for interest 
purposes. 
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Interest will not be paid if the sum of money held is not exceeding the amount shown in the left 
column below for a time not exceeding the period indicated in the right column: 

Amount  Period 

£1000   8 weeks 

£10000  2 weeks 

£20000  1 week 

Interest will not be paid if the total amount calculated for the period that cleared funds are held is 
less than £20.   

Interest will be calculated at the end of the matter and we will account to you at that date if we have 
not done so before.. 

(l) We are not authorised by the Financial Services Authority.  However, we are included on the 
register maintained by the Financial Services Authority so that we can carry on insurance mediation 
activity, which is broadly the advising on, selling and administration of insurance contracts.  This 
part of our business including arrangements for complaints or redress if something goes wrong, is 
regulated by the Law Society.  The Register can be accessed via the Financial Services Authority 
website at www.fsa.gov.uk/register. We only select products from a limited number of insurers but 
we are not contractually obliged to conduct business in this way. 

(m) All payments by cheque, whether personal cheque, Bank or Building Society cheque require time 
for clearance.  A clear five working day period is required.   We prefer balances to be paid by 
electronic transfer which saves time and inconvenience. The transfer is simply arranged with your 
bank. 

      (n) We may request that clients make a payment on account of costs at the beginning of any matter. In 
certain cases we do accept standing orders for a regular payment each month on account of costs 
and to offset the costs incurred.  Payments received will be held in credit for you and drawn against 
when we send you an interim invoice.  Standing order payments must be continued until there are 
no costs, vat or other payments outstanding unless otherwise agreed. 

      (o) Even if you are making payments by standing order, we may require additional payments on 
account (for instance when we are about to incur responsibility for payment of fees to Barristers or 
experts or when we need to prepare for a substantial Hearing).  We will also require you to make a 
payment in respect of any Court fees to be incurred. If any bill, standing order or any further money 
on account is not paid in accordance with these terms of business the firm reserves the right to 
deliver a final bill in respect of all work done and cease to act as your solicitors. 

(p)  When we deliver a bill we ask that it is paid within 14 days.  If an interim or final bill is not paid within 
14 days from the date of delivery of the bill interest is payable at the Judgment Debt rate which is 
currently 8% per annum. 

(q) You have a right to ask for your overall costs to be limited to a maximum.  Since it is difficult to 
predict the work in family cases we do not recommend that you do so.  It could mean that we would 
have to stop acting for you part way through your case. 

(r) If you are ordered to pay the costs of another party, you must provide this firm with funds within 
seven days of being notified either by this firm or the court. 

(s) This firm does not undertake legal aid work.  Therefore any work that we do for you will be as a 
private client and you are responsible for the costs that we incur.  Should you wish to apply for legal 
aid it will be necessary for you to instruct other solicitors.  At that stage any work carried out by us 
will become payable by you. 

6. Data Protection & review of files.  We use the information you provide to us primarily for the provision 
of legal services to you and for the purposes related to you and your matter including updating and 
enhancing client records, analysis to help us manage our practice, statutory returns and legal and 
regulatory compliance. Our use of that information is subject to your instructions, the Data Protection 
Act 1998 and our duty of confidentiality.  You have a right of access under the data protection 
legislation to the personal data which we hold about you. External firms or organisations may conduct 
audit and/or quality checks on our practice.  These external firms or organisations are required to 
maintain confidentiality in relation to your files.  Your file may, as part of this process be selected for 
review.  We would need your consent for this inspection to occur.  If you prefer to withhold consent, 
work on your file will not be affected in any way.  Since most of our clients do not object to this, we will 
assume that we have your consent unless you notify us to the contrary. 



January 2019 

7. Storage of papers. After completing the work, we are entitled to keep all your papers and documents 
while there is money owing to us for our fees and expenses. In addition, we will keep your file of papers 
for you in storage for not less than six years. After that, storage is on the clear understanding that we 
have the right to destroy it after such period as we consider reasonable or to make a charge for storage 
if we ask you to collect your papers and you fail to do so. We will not of course destroy any documents 
such as Wills, Deeds, and other securities, which you ask us to hold in safe custody. No charge will be 
made to you for such storage unless prior notice in writing is given to you of a charge to be made from a 
future date which may be specified in that notice. 

8. Limitation of liability & Applicable Law.  Our liability to you for a breach of your instructions shall be 
limited to £2,000,000 unless we expressly state a higher amount in the letter accompanying these terms 
of business.  We will not be liable for any consequential, special, indirect or exemplary damages, costs 
or losses or any damages, costs or losses or any damages attributable to lost profits or opportunities.  
We can only limit out liability to the extent the law allows.  In particular, we cannot limit our liability for 
death or personal injury caused by our negligence. 

Details of Gard & Co’s insurance can be found at our office or you can contact us to request this 
information 

9. Ending our services.  You may end your instructions to us in writing at any time, but we will be entitled 
to keep all your papers and documents while there is still money owing to use for charges and 
expenses.  We may decide to stop acting for you only with good reason, for example if there is a conflict 
of interest.  We must give you reasonable notice that we will stop acting for you. If we decide that we 
should stop acting for you, you will be required to pay for the expenses which we have already paid 
together with all costs incurred to date. 

10. Client Care.  Gard & Co is committed to high quality legal advice and client care. If you are unhappy 
about any aspect of the service you receive or about your legal fees then please do let me know. If I am 
not able to resolve your issue satisfactorily then please contact Steven Hudson on sjh@gardandco.com 
or by letter to my firm’s office. We have a procedure in place which details how we handle complaints, 
which is available upon request. We have 8 weeks to consider your complaint. If we are not able to 
resolve your complaint within this time then you may complain to the Legal Ombudsman at PO Box 
6806, Wolverhampton WV1 9WJ. Normally, you will need to bring a complaint to the Legal Ombudsman 
within 6 months of receiving a final written response from us about your complaint or within a year of 
the act or omission about which you are complaining occurred (or you became aware of it). 

 
 

 
I agree to these terms of business 
 

 
SIGNED ……………………………………………………… 
 
Ref:  «CaseCode» «ClientLastName» 

 
 


