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Gard & Co - Terms of Business 
 

Personal Injury Department 
 
These terms are to be read together with the accompanying confirmation of instructions letter and 
conditional fee agreement (NO WIN NO FEE AGREEMENT) and are intended to form part of the 
conditional fee agreement and Schedules 1-3 attached to it. 
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Our responsibilities 

We must: 

 always act in your best interests, subject to our duty to the court; 

 explain to you the risks and benefits of taking legal action;  

 give you our best advice about whether to accept any offer of settlement;  

 give you the best information possible about the likely costs of your claim for damages.  

 review your matter regularly;  

 advise you of any changes in the law; 

 advise you of any circumstances and risks of which we are aware or consider to be 
reasonably foreseeable that could affect the outcome of your matter; 

Your responsibilities 

You will: 

 provide us with clear, timely and accurate instructions; 

 provide all documentation required to complete your case in a timely manner; 

 safeguard any documents which are likely to be required for discovery; 

 give us instructions that allow us to do our work properly;  

 not ask us to work in an improper or unreasonable way;  

 not deliberately mislead us or anyone acting on our behalf (including experts we instruct); 

 not exaggerate the claim;  

 co-operate with us;  

 go to any medical or expert examination or court hearing; 

 pay our charges, disbursements, success fee and insurance premium when required to do so. 

Success fee  

The 100% success fee percentage set out in the conditional fee agreement reflects the matters set out in 
Schedule 1 of the Conditional Fee Agreement. 

There is a cap on the amount of Success Fees which you will pay us in the event of success which is also 
set out in Schedule 1 of the Conditional Fee Agreement.  The amount of success fees payable by you will 
never exceed the amount of the cap set out in schedule 1 of the Conditional Fee Agreement. 

The Indemnity Principle 

The confirmation of instruction letter and these terms of business are written with the intention of being 
produced to the Court at the conclusion of your case. For this reason I am obliged to have a copy of the 
letter and terms of business on my file signed by you as this will enable me to recover to the extent they are 
liable, part or all of our basis charges and disbursement from your opponent. 

Under the “Indemnity Principle”, only those costs and expenses you would yourself be liable to pay are 
recoverable from the other side.  However the full amount of costs and expenses you would be liable to pay 
are not necessarily recoverable in full from the other side.  The extent of those charges and the amount to 
which you may be expected to contribute from your damages are set out in these Terms of Business and 
the Conditional Fee Agreement. 
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Charging Rates 

Law Society regulations oblige me to provide you with information in connection with my charging rates and 
the likely costs of your case. 

Please do not be concerned by the amounts of legal fees mentioned below. If you win your claim then you 
will generally be able to recover the majority of your costs from the defendant. If your claim is not 
successful then we do not charge you and your disbursements and opponent’s legal fees (if any) are paid 
by your insurance cover. You are only likely to be called on to pay a contribution to costs yourself if your 
claim is successful to cover the success fee charge and basic charges, disbursements and insurance 
premium to the extent they are not recoverable from the defendant. In that event these charges are 
deducted from your damages and subject to the cap on the amount of success fees and any overall cap on 
charges agreed with you, which are set out in Schedules 1 and 2 of the Conditional Fee Agreement. 

Basic charges  

These are for work done from now until this agreement ends. These are subject to review.  

How we calculate our basic charges  

These are calculated for each hour engaged on your matter. Routine letters and telephone calls will be 
charged as units of one tenth of an hour. Other letters and telephone calls will be charged on a time basis.  

The hourly rates are:  

Grade of Fee Earner  Hourly Rate  

1  

Solicitors and legal executives with over 8 years experience 
after qualification  

  

 

£201.00  

2  

Solicitors and legal executives with over 4 but less than 8 
years experience after qualification 

 

£177.00 

3  

Other solicitors and legal executives and other staff of 
equivalent experience  

 

 

£146.00 

4  

Trainee solicitors/legal executives and other staff of equivalent 
experience 

 

£111.00 

 

We review the hourly rate on an annual basis and we will notify you of any change in the rate in writing. An 
estimate of anticipated costs to be incurred in your case is set out below. 

Fixed fees 

If your claim is subject to fixed fees recoverable from your opponent, then the amount payable by you for 
basic charges is still determined with reference to the above hourly rates. 

If the basic charges are less than the fixed fees payable by the opponent then you pay whichever is the 
greater. 

If the basic charges are greater than the fixed fees payable by the opponent then you pay the balance of 
overall basic charges, net of any contribution to your charges by your opponent but subject to any overall 
agreed liability for costs detailed in Schedule 2 of the Conditional Fee Agreement. 
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Value added tax (VAT)  

We add VAT, at the rate (now 20%) that applies when the work is done, to the total of the basic charges 
and success fee. Our VAT registration number is 143131121. 

Cost Estimate 

We are obliged to provide you with a likely estimate of the costs to be incurred in your case. Our charges 
will be calculated mainly by reference to the time spent by myself and other staff dealing with your case. 
We believe the fairest way to work out our charges to you is to link it to the amount of time we spend on 
your case.  If the case is simple and quickly dealt with then you pay less than if it is difficult and slow.  
However, in matters such as this it is difficult to estimate how many hours of work will be necessary to 
complete the matter at this stage.  

My best estimate for your overall basic costs at this time is:- 

Profit costs between £3,000.00 and £6,000.00 

Plus VAT 20% between £600.00 and £1,200.00 

Disbursements such as Court fees of between £2,500.00 and £5,000.00 

 

The above estimate assumes that we will at most have to spend fifteen to thirty hours on your case, which 
is quite usual.  However, if the matter is relatively straightforward, and we spend less time on your case, 
then total costs (including trial) can be in the region of the lower estimated amount. 

Alternatively, if the matter is more complex, involving a number of experts and the case goes to trial taking 
a number of days to complete, the costs may be as high as:- 

Profit costs £ 20,000.00 

VAT £ 3,500.00 

Disbursements £ 20,000.00 

 

However, I should make it clear that the above figures are estimates and not quotations and are not fixed. It 
is not possible to fix costs in cases of this nature as every case is different and requires a different amount 
of work.  

Advising you upon the likely costs is an area fraught with difficulty.  I appreciate that many people will be 
frightened at the prospect of large legal bills. I can only say that we do not wish to pursue a legal claim on 
your behalf, only to then saddle you with a large bill for legal costs. 

I firmly believe that part of our duty to act in your best interest includes ensuring that the question of legal 
costs is always considered as part of the equation.  The above is the amount in respect of your basic or 
standard costs, and does not include the success fee and any insurance premium. 

I should stress that this is a fairly rough estimate based on our experience of similar cases. The actual 
charge will depend upon the complexity and time spent on your particular case.  I am required by the Law 
Society to update our costs information at regular intervals, no more than every six months, and I will 
provide you with details of these updated figures. 

If you would like to place a limit on the costs you incur then please do let me know.  The possible effect of 
this is that to do so may prevent me from progressing your case when the limit you set is reached.  You are 
welcome to speak to me about this option if you wish.  Please note if I do not hear from you about limiting 
your costs within 7 days I will assume that you are not going to make such a request and proceed with your 
case appropriately. 
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Payment on Account/Interim Bills 

I agree to defer our fees until conclusion of the case whilst we remain instructed in the matter and whilst we 
remain of the view you have reasonable prospects of success and that proceedings are likely to be cost 
effective.  In these circumstances payments on account of my fees will not generally be required during the 
case. 

If you receive interim damages we may require you to pay our disbursements at that point and a 
reasonable amount for future disbursements.  

If you receive provisional damages, we are entitled to payment of our basic charges, our expenses and 
disbursements and success fee at that point.  

If you win overall but on the way lose an interim hearing, you may be required to pay your opponent’s 
charges of that hearing, but usually only up to the amount of damages awarded to you.  

If on the way to winning or losing you are awarded any costs, by agreement or court order, then we are 
entitled to payment of those costs, together with a success fee on those charges if you win overall.  

The total of your contribution from damages to all of the above costs, success fees and disbursements at 
the end of the case are subject to the overall cap on your liability for success fees and any overall cap on 
charges agreed with you which are set out in Schedules 1 and 2 of the Conditional Fee Agreement. 

Dealing with costs if you win 

 Subject to the provisions contained in the Conditional Fee Agreement, its schedules and these 
terms of business you are liable to pay all our basic charges, our disbursements and the success 
fee (up to the maximum limit set out in schedule 1) [together with the premium of any insurance 
policy you take out.] 

 You may be entitled to claim part or all of our basic charges and our disbursements from your 
opponent. You provide us with irrevocable agreement to pursue such a claim on your behalf. 
However, you cannot claim from your opponent any success fees [or the premium of any 
insurance policy you take out.] 

 If we and your opponent cannot agree the amount, the court will decide how much you can recover. 
If the amount agreed or allowed by the court does not cover all our basic charges and our expenses 
and disbursements, then you pay the difference [up to any maximum agreed with you.] 

 You, not your opponent, pay our success fee set out in schedule 1 [and any insurance premium] 

 You agree that after winning, the reasons for setting the success fee at the amount stated may be 
disclosed to the court and any other person required by the court.  

 If your opponent is receiving Community Legal Service funding, we are unlikely to get any money 
from him or her. So if this happens, you have to pay us our basic charges, expenses and 
disbursements and success fee.  

We are allowed to keep any interest your opponent pays on the charges or any uplift award on costs for 
beating a Part 36 offer. 

You agree that we may retain any sums paid to us in respect of costs, disbursements, interest on costs, 
Part 36 uplift costs and VAT and pay such sums into our office account.  

You agree to pay into a designated account any cheque received by you or by us from your opponent and 
made payable to you.  Out of the money, you agree to let us take the balance of the basic charges; 
success fee; [insurance premium if any]; any remaining disbursements; interest on costs, Part 36 uplift 
costs and VAT.  

You take the rest. 

If your opponent fails to pay monies due to you 

If your opponent does not pay any damages or charges owed to you, we have the right to take recovery 
action in your name to enforce a judgement, order or agreement.  The charges of this action become part 
of the basic charges.  
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Payment for Advocacy 

The costs of advocacy and any other work by us, or by any solicitor agent on our behalf, forms part of our 
basic charges. We shall discuss with you the identity of any barrister instructed, and the arrangements 
made for payment.  

Barristers who have a conditional fee agreement with us 

If you win, you are normally entitled to recover their fee from your opponent, but not their success fee.  The 
barrister’s success fee is shown in the separate conditional fee agreement we make with the barrister. You 
must pay the barrister’s success fee shown in the separate conditional fee agreement we make with the 
barrister.  We will discuss the barrister’s success fee with you before we instruct him or her.  If you lose, 
you pay the barrister nothing.  

[The barrister’s success fee is included within the maximum limit to the recoverable success fee in 
proceedings at first instance as explained in Schedule 1.] 

Barristers who do not have a conditional fee agreement with us 

If you win, then you will normally be entitled to recover all or part of their fee from your opponent.  If you 
lose, then you must pay their fee. 

What happens when this agreement ends before your claim for damages ends? 

(a) Paying us if you end this agreement 

You can end the agreement at any time.  Unless you have a right to cancel this agreement under Schedule 
3 and do so within the 7 day time limit we then have the right to decide whether you must: 

 pay our basic charges and our disbursements including barristers’ fees but not the success fee 
when we ask for them: or 

 pay our basic charges, and our disbursements including barristers’ fees and success fees if you go 
on to win your claim for damages. 

(b) Paying us if we end this agreement 

(i) We can end this agreement if you do not keep to your responsibilities.  We then have the right to decide 
whether you must: 

 pay our basic charges and our disbursements including barristers’ fees but not the success fee 
when we ask for them; or 

 pay our basic charges and our disbursements including barristers’ fees and success fees if you go 
on to win your claim for damages. 

(ii) We can end this agreement if we believe you are unlikely to win.  If this happens, you will only have to 
pay our disbursements.  These will include barristers’ fees if the barrister does not have a 
conditional fee agreement with us. 

(iii) We can end this agreement if you reject our opinion about making a settlement with your opponent.  
You must then: 

 pay the basic charges and our disbursements, including barristers’ fees; 

 pay the success fee if you go on to win your claim for damages. 

If you ask us to get a second opinion from a specialist solicitor outside our firm, we will do so.  You pay the 
cost of a second opinion. 

(c) Death 

This agreement automatically ends if you die before your claim for damages is concluded.  We will be 
entitled to recover our basic charges up to the date of your death from your estate. 

If your personal representatives wish to continue your claim for damages, we may offer them a new 
conditional fee agreement, as long as they agree to pay the success fee on our basic charges from the 
beginning of the agreement with you. 
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What happens after this agreement ends 

After this agreement ends, we may apply to have our name removed from the record of any court 
proceedings in which we are acting unless you have another form of funding and ask us to work for you. 

The Insurance Policy  

In all the circumstances and on the information currently available to us, we believe, that a contract of 
insurance with DAS Law Assist (trading name of DAS Legal Expenses Insurance Co Ltd) is appropriate to 
cover you against paying for your disbursements and adverse cost risks when bringing a claim. 

This is because you do not have an existing or satisfactory insurance that would cover the costs of making 
this claim.  The policy we recommend provides for; 

(a) £50,000.00 cover as standard; 

(b) Deferred and self insured premiums; 

(c) Cover for opponent’s cost and disbursements and own disbursements; 

(d) Cover for counsel’s fees (if not acting under a conditional fee agreement); 

(e) Adverse cost cover for failure to beat a formal offer made by your opponent and any interim cost 
orders. 

The premium is not usually payable until the conclusion of the case.  If your claim is successful the 
premium will be deducted from your compensation as it cannot be recovered from the Defendant.  If your 
claim is unsuccessful then the premium is self insured and not payable by you. 

Please note that I cannot arrange the policy until I have sufficient information to assess the merits of your 
case and excluded the availability of any existing insurance cover. 

I will provide full details of the policy shortly, confirming the policy terms and premium applicable to your 
case.  However the earlier the insurance is taken out, the lower the premium will be which will then remain 
fixed until the conclusion of the claim. 

We only deal with products from DAS Law Assist and are required to recommend this insurance to all 
clients in respect of cases capable of qualifying for after the event insurance, which are unrestricted by any 
other agreement where this represents best advice to the client. 

I am required to confirm that Gard & Co has no financial interest in recommending this insurance product.  
We are paid no commission and the policy does not cover our costs if the case is lost. 

Court’s discretion as to costs and qualified one way cost shifting 

Please note that we are required to conduct your claim having regard to Court rules which are subject to a 
procedural code with the overriding objective of enabling the Court to deal with cases justly and at 
proportionate cost. 
 
Dealing with cases justly and at proportionate cost includes, so far as practicable: 
 

(a) Ensuring parties are on an equal footing; 
 

(b) Saving expense; 
 

(c) Dealing with the case in a way which are proportionate 
- to the amount of money involved; 
- to the complexity of the issues; 
- to the financial position of each party; 

 
(d) Ensuring it is dealt with expeditiously and fairly; 

 
(e) Allotting to it appropriate share of the Court’s resources, while taking into account the need to allot 

resources to other cases; 
 

(f) Enforcing compliance with rules, practice directions and orders. 
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The net result is that I am required to ensure the claim is conducted efficiently and at proportionate cost.  It 
is therefore essential that we balance the cost effectiveness of pursuing each and every part of your claim 
with the cost consequences. 
 
You will be ill advised to pursue any part of your claim which is not likely to be successful or which might be 
expensive to pursue in relation to the likely final outcome. 
 
As from 1st April 2013 your claim will be subject to Qualified One Way Cost Shifting (QUOCS).  This rule is 
designed to protect you against adverse costs orders in the event your claim is unsuccessful. 
 
There are however still cost risks faced if your case is lost and the funding arrangements we propose are 
designed to cover you against those risks. 
 
However you lose the benefit of QUOCS and potentially insurance cover if you advance and lose a claim 
that discloses no reasonable grounds; fail to comply with Court orders; through your conduct obstruct just 
disposal of the proceedings or are found to have been fundamentally dishonest. 
 
It is therefore imperative that you and your witnesses are completely honest, co-operate with us and 
persons working on our behalf such as experts and comply with your responsibilities as set out above.  
 
How much are disbursements? 

Subject to you having in place adequate insurance cover, we agree to fund your disbursements (expenses 
such as doctors fees and Court fees) reasonably required for the purpose of your claim.  We may ask that 
in the event we secure an interim payment of damages (an up front payment from the defendant) for you 
during the claim that you make a contribution to payment of disbursements.  This is however unlikely and 
generally may only arise in the larger more complex cases.  We are able to fund these by charging you a 
success fee as detailed above.  If the case is lost then these are generally recovered from the Legal 
Expense Insurer so you are not required to pay them.  

In most personal injury cases, the usual disbursements to be incurred are as follows: 

1. Obtaining copies of your medical notes (approximately £50.00 for copies of your GP notes and in 
the region of £50.00 for copy of each hospital notes if these are needed). 

2. Obtaining a medical report to comment on the injuries you sustained.  If a medical report is obtained 
from a Consultant, which is usually advisable, the fee is likely to be in the region of £400.00 - 
£600.00. 

3. If other experts’ reports are necessary, for example engineering evidence, then you would be 
notified of the appropriate fee once the quote is obtained. 

4. We may also need to incur expenses such as travel and parking expense in attending meetings and 
hearings.  Mileage is charged at 45p per mile per visit. 

5. In most cases, Court proceedings are not necessary, but if it is necessary to start them in your case, 
a fee will be payable to the Court, ranging from £80.00 to £1,670.00 depending on the amount of 
compensation claimed in your case.  Other fees would be payable as your case goes through the 
Court system, including £220.00 upon the filing of the document called a Directions Questionnaire 
at the start of your case and £665 (for cases valued between £5,000 and £25,000) or £1,200.00 (for 
case valued more than £25,000) when filing at court a document called a Listing Questionnaire or 
Pre trial Checklist towards the end of the case when you ask the court for a final hearing date. 

6. If it is necessary to instruct a Barrister in your case then the Barrister could either be instructed on a 
similar Conditional Fee basis or you could pay the Barrister’s fees as a disbursement like the other 
expenses.  If it is necessary to instruct a Barrister in your case we shall discuss this further. 
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Will these expenses be recovered at the end of the case? 

Generally, yes.  If your claim succeeds, then as well as receiving compensation, you will also be 
reimbursed by the Defendant most the expenses you have incurred in relation to your claim.  The 
Defendant will, therefore, be expected to return to you the cost of any medical records, court fees and any 
other expenses incurred by you throughout your case.  The cost of the insurance is not recoverable and is 
deducted from your damages at the end of the case. 

There may exceptions to this. For example, if you cause expenses to be incurred in failing attend a medical 
appointment we arrange the expert may charge a cancellation fee. In that event the Defendant will not be 
required to reimburse and these expenses would be deducted from your damages 

If your claim does not succeed, then the insurance policy you obtain at the start of the case will come into 
force and will pay back to you the expenses you have reasonably paid, as well of course as the 
Defendant’s costs. 

At worst, what do you stand to lose? 

If your claim is successful then you will be awarded compensation.  You may be required to pay out of your 
compensation any shortfall on charges and disbursements together with the success fee and an insurance 
premium.  The extent of these are set out in schedules 1 and 2 of the Conditional Fee Agreement. 

If, on the other hand, your claim does not succeed, then provided you have complied with your 
responsibilities you will lose nothing.  The insurance policy you purchased will come into force and will pay 
the costs incurred by the Defendant.  The insurance policy will also repay the expenses you have paid 
throughout the case including the initial insurance premium.  We will not charge you for our work if your 
claim fails.  The case will have cost you nothing. 

Your Right to a Court Assessment of Costs 

You are entitled to complain about any subject matter including costs or our bill (in the unlikely event that 
you have to pay your own legal costs. and request that our costs be reviewed by the Court under a process 
known as “Detailed Assessment of Costs” by either writing to the court or to ourselves if you object to any 
amounts to be paid.  You are entitled to do this under Part III of the Solicitors Act 1974. I hope this will not 
become necessary. If all or part of our bill remains unpaid, then we may be entitled to charge interest. 

Equality and diversity 

Gard & Co is committed to promoting equality and diversity in all of its dealings with clients, third parties 
and employees. Please contact us if you would like a copy of our equality and diversity policy. 

Please note that we do not tolerate any harassment or discrimination towards out staff or our clients. 

Data Protection and vetting of files by third parties 

Gard & Co is working towards the Lexcel quality standard of the Law Society. As a result of this we are or 
may become subject to periodic checks by outside assessors. This could mean that your file is selected for 
checking, in which case I would need your consent for inspection to occur. All inspections are, of course, 
conducted in confidence. If you prefer to withhold consent, work on your file will not be affected in any way. 
Since very few of our clients do object to this I propose to assume that I do have your consent unless you 
notify us to the contrary. I will also assume, unless you indicate otherwise, that consent on this occasion 
will extend to all future matters which we conduct on your behalf. Please do not hesitate to contact me if I 
can explain this further or if you would like me to mark your file as not to be inspected. If you would prefer 
to withhold consent please put a line through this section in the copy enclosed signing and return to me. 

We use the information you provide to us primarily for the provision of legal services to you and for the 
purposes related to you or your case including: 

 Updating and enhancing client records 

 Analysis to help us manage our practice 

 Statutory returns 

 Legal and regulatory compliance 
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Our use of that information is subject to your instructions, the Data Protection Act 1998 and our duty of 
confidentiality.  Please note that our work for you may require us to give information to third parties such as 
expert witnesses, 80e Justice Solutions, your own insurance company and other professional advisors.  
You have a right of access under the data protection legislation to the personal data which we hold about 
you.  

External firms or organisations may conduct audit or quality checks on our practice.  These external firms 
or organisations are required to maintain confidentiality in relation to your files.  

We may from time to time send you information which we think might be of interest to you. If you do not 
wish to receive that information, then please notify me in writing.  

Outsourcing of work 

Sometimes we ask other companies or people to do work on your file to ensure this work is done promptly 
and to also obtain necessary supportive evidence in your case. We will always seek a confidentiality 
agreement with these outsourced providers. If you do not want your file to be outsourced, please tell us as 
soon as possible. 

Cyber Security  

We take the security of all information your provide to us very seriously and to ensure that we keep your 
personal information confidential and to assist in the prevention of fraud, Gard & Co will never ask you to 
provide your bank account details via email.  At the start of any transaction we will ask you to complete a 
form providing us with your bank account details.  It will be these details that we use to transfer money 
directly to you should we need to do so.  Please do not sent us financial account information via email as 
we are unable to accept this.   

Gard & Co will never send you our bank account details via email.  If you receive an email from us 
containing any such details please advise us immediately. 

Client identification and money laundering 

 The law requires solicitors to get satisfactory evidence of the identity of their clients and sometimes 
people related to them. This is because solicitors who deal with money and property on behalf of 
their client can be used by criminals wanting to launder money 

 The law requires solicitors to get satisfactory evidence of the identity of their clients and sometimes 
people related to them. This is because solicitors who deal with money and property on behalf of 
their client can be used by criminals wanting to launder money. 

 To comply with the law, we need to get evidence of your identity as soon as possible. 

 The Proceeds of Crime Act 2002 requires us to inform the relevant authority immediately if we 
suspect that any person (whether our client or a third party) may be involved in money laundering 
and in that event we would be prohibited from taking any further action without that authority’s 
consent. 

 You agree that you will co-operate with us to enable us to comply with these obligations and that 
you will have no claim against us or any of our partners or employees for any loss suffered by you 
or any other person directly or indirectly as a result of steps taken by any of us which we believe are 
necessary to comply with our obligations under the Proceeds of Crime Act 2002 or any other 
legislation concerning money laundering. 

 As part of our client identification procedure we require all clients to prove their identity and address. 

 It is our policy not to accept cash payments of more than £300 nor to accept without further 
explanation any payment by way of cheque drawn on or transfer of funds from any financial 
institution other than a bank or building society as defined by the Solicitors Accounts Rules 1998. 

 You agree that you will not require us to send any money due to you otherwise than by a cheque 
payable to you or by the transfer of funds to an account opened in your name with a bank or 
building society as so defined, or (if you are an overseas clients with no UK bank account) to an 
account with a recognised bank in the country in which you are domiciled. 
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 We are professionally and legally obliged to keep your affairs confidential. However, solicitors may 
be required by statute to make a disclosure to the Serious Organised Crime Agency where they 
know or suspect that a transaction may involve money laundering or terrorist financing. If we make a 
disclosure in relation to your matter, we may not be able to tell you that a disclosure has been 
made. We may have to stop working on your matter for a period of time and may not be able to tell 
you why. 

Anti-fraud 
 

If your claim relates to a road traffic accident we are required pursuant to the Civil Procedure Rules to carry 
out a mandatory search as to your accident and claims history.  
 
Before submitting the claim notification form to the Defendant Insurer, we are required to carry out a search 
of the CUEPI database for insurance records of any accidents and claims made by you over the preceding 
five years.  
 
The CUEPI database was created by the Insurance Industry to prevent fraudulent claims entering the 
compensation process.  A similar search is invariably carried out by the insurers once your claim is 
submitted.  The insurer is now entitled to reject your claim if this search has not been firstly carried out by 
ourselves.  
 
By signing our confirmation of instructions letter you are deemed to have consented to our making the 
mandatory search and in authorising us to provide details of your accident date, full name, date of birth and 
National Insurance number to the CUEPI database.  
 
The intention of the search is to identify fraudsters at an early stage.  Please therefore ensure that 
whatever the nature of your personal injury claim (whether related to a road traffic accident, work accident 
or otherwise) that you provide us with full details of any previous injury claims whether or not you consider 
them to be relevant to the current claim we are advising you upon.  We can therefore ensure that any 
medical expert instructed in your claim is made aware of any relevant pre-accident history.  
 
In the event you have any concerns about the above search and disclosure process, then please discuss 
with us before signing the confirmation of instructions letter.  

 
Financial services and tax advice 

We are not authorised by the Financial Services Authority.  However, we are included on the register 
maintained by the Financial Services Authority so that we can carry on insurance mediation activity, which 
is broadly the advising on, selling and administration of insurance contracts. This part of our business 
including arrangements for complaints or redress if something goes wrong, is regulated by the Solicitors 
Regulation Authority.  The Register can be accessed via the Financial Services Authority website at 
www.fsa.gov.uk/register.  We only select products from a limited number of insurers but we are not 
contractually obliged to conduct business in this way. 

There may be tax implications arising out of your claim. We do not provide you with tax advice and we 
would recommend that you seek independent advice from a tax consultant or accountant in relation to your 
tax affairs. 

Interest on your money 

Any money received (apart from payment of your legal costs by your opponent) on your behalf will be held 
in our client account. Interest will be calculated and paid to you at the rate set by Natwest Bank. That of 
course may change. The period for which interest will be paid normally runs from the date(s) when funds 
are received by us until the date(s) on the cheque(s) issued to you. The payment of interest is subject to 
certain minimum amounts and periods of time set out in the Solicitors' Accounts Rules 1998. 

Terminating the retainer 

You may end your instructions to us in writing at any time, but we can keep all your papers and documents 
while there is still money owed to us for fees and expenses. 

http://www.fsa.gov.uk/register
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We may decide to stop acting for you only with good reason, e.g. if you do not pay an interim bill or there is 
a conflict of interest. We must give you reasonable notice that we will stop acting for you. If you or we 
decide that we should stop acting for you, you will pay our charges up until that point. These are calculated 
on an hourly basis plus expenses as set out in these terms and conditions and accompanying confirmation 
of instructions letter. 

Client care 

Gard & Co is committed to high quality legal advice and client care. If you are unhappy about any aspect of 
the service you receive or about your legal fees then please do let me know. If I am not able to resolve your 
issue satisfactorily then please contact Steven Hudson on sjh@gardandco.com or by letter to my firm’s 
office. We have a procedure in place which details how we handle complaints, which is available upon 
request. We have 8 weeks to consider your complaint. If we are not able to resolve your complaint within 
this time then you may complain to the Legal Ombudsman at PO Box 6806, Wolverhampton WV1 9WJ. 
Normally, you will need to bring a complaint to the Legal Ombudsman within 6 months of receiving a final 
written response from us about your complaint or within a year of the act or omission about which you are 
complaining occurred (or you became aware of it). 

Limiting our liability 

Our liability to you for a breach of your instructions shall be limited to £2,000,000 unless we expressly state 
a higher amount in the letter accompanying these terms of business.  We will not be liable for any 
consequential, special, indirect or exemplary damages, costs or losses or any damages, costs or losses or 
any damages attributable to lost profits or opportunities.  We can only limit out liability to the extent the law 
allows.  In particular, we cannot limit out liability for death or personal injury caused by our negligence. 
 
Details of Gard & Co’s insurance can be found at our office or you can contact us to request this 
information 

Storage of documents 

After completing the work, we will be entitled to keep all your papers and documents while there is still 
money owed to us for fees and expenses. We will keep our file of your papers for up to 6 years, except 
those papers that you ask to be returned to you. We keep files on the understanding that we can destroy 
them 6 years after the date of the final bill.  

We will not destroy documents you ask us to deposit in safe custody.  If we take papers or documents out 
of storage in relation to continuing or new instructions to act for you, we will not normally charge for such 
retrieval. However we retain discretion to charge you both for: 

 time spent producing stored papers that are requested 

 reading, correspondence or other work necessary to comply with your instructions in relation to the 
retrieved papers 

We have the right to preserve our lien unless another solicitor working for you undertakes to pay us what 
we are owed including a success fee if you win.  

Once your claim concludes and all costs are recovered from your opponent your file will be placed in long 
term storage where it will remain for a minimum period of six years. After this time it is likely that your file 
will be securely and confidentially destroyed. 

Applicable law 

Any dispute or legal issue arising from our terms of business will be determined by the law of England and 
Wales, and considered exclusively by the English and Welsh courts 

Please ask me if you would like me to explain any more of the above terms in more detail. 

We have attempted to deal with as many potential questions as we can but we encourage you to ask about 
any concerns you may have and we will advise you specifically in relation to your case. 

mailto:sjh@gardandco.com
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Explanation of words used  

(a) Advocacy  

Appearing for you at court hearings.  

(b) Basic charges  

Our charges for the legal work we do on your claim for damages as set out in Schedule 2  

(c) Claim  

Your demand for damages for personal injury whether or not court proceedings are issued.  

(d) Counterclaim  

A claim that your opponent makes against you in response to your claim.  

(e) Damages  

Money that you win whether by a court decision or settlement.  

(f) Our disbursements  

Payment we make on your behalf such as:  

• court fees;  

• experts' fees;  

• accident report fees;  

• travelling expenses.  

(g) Interim damages  

Money that a court says your opponent must pay or your opponent agrees to pay while waiting for a 
settlement or the court's final decision.  

(h) Interim hearing  

A court hearing that is not final.  

(i) Lien  

Our right to keep all papers, documents, money or other property held on your behalf until all money 
due to us is paid. A lien may be applied after this agreement ends.  

(j) Lose  

The court has dismissed your claim or you have stopped it on our advice.  

(k) Formal offer to settle 

An offer to settle your claim made in accordance with Part 36 of the Civil Procedure Rules.  

(l) Provisional damages  

Money that a court says your opponent must pay or your opponent agrees to pay, on the basis that 
you will be able to go back to court at a future date for further damages if:  

• you develop a serious disease; or  

• your condition deteriorates;  

in a way that has been proved or admitted to be linked to your personal injury claim.  

(m) Qualified One Way Cost Shifting 

The rules in respect of costs payable if you lose a personal injury claim set out in [Part 44 Section 
11] of the Civil Procedure Rules 
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(n) Success fee  

Monies based on a percentage of basic charges that we add to your bill (as specified in schedule 1 
but not exceeding the cap on the success fee set out in schedule 1) if you win your claim. 

(o) Trial  

The final contested hearing or the contested hearing of any issue to be tried separately and a 
reference to a claim concluding at trial includes a claim settled after the trial has commenced or a 
judgment.  

(p) Win  

Your claim for damages is finally decided in your favour, whether by a court decision or an 
agreement to pay you damages or in any way that you derive benefit from pursuing the claim.  

'Finally' means that your opponent:  

• is not allowed to appeal against the court decision; or  

• has not appealed in time; or  

• has lost any appeal. 

 


